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ARTICLES OF HISTORICAL INTEREST

PATRIOT VIGNETTES

Capt. William Lytle (1755-1829)

Born in Pennsylvania on Feb. 17, 1755; died in
Murfreesboro, Tennessee, on September 4, 1829;
married Anne Taylor in 1786. William Lytle was a
resident of North Carolina during the American
Revolution. He served in the Continental Troops
from North Carolina during the war: gth N.C., De-
cember 7, 1776-April 16, 1777; transferred to 1st N.C.,
June 1, 1778-January 28, 1779, and later transferred
to 4th N.C,, on February 6, 1782, where he remained
until the close of the war.

William Lytle served as a captain under his
brother, Colonel Archibald Lytle, and others in the
Southern Campaign. He was at the Battle of Stono
Ferry, South Carolina, in 1779. He became a charter
member of the North Carolina Society of the Soci-
ety of the Cincinnati , formed in 1783.

Following the war, William became an Indian
agent. During the mid-1780s he traded with the
Chickamaugas and the Spaniards. He was involved
in the Cherokee Treaty of 1791 and other Indian af-
fairs in Tennessee in the 1790s.

Sometimes people confuse his identity with
another Willam Lytle. The other William was in
General Washington’s circle and saw action in New
York, but he never participated in the Southern
Campaign and never set foot in Tennessee.

For his service, this William received a 3,840-
acre land grant which he located along today’s West
Fork of the Stone’s River in Rutherford County,
Tennessee. Meanwhile, his higher-ranking brother
received more than 8,000 acres, which he located
in the same vicinity. Archibald never married and
upon his death left all his land to his siblings and
step-mother. William bought out the others’ inter-
ests and bought the lands of other absentee veter-
ans as well. Meanwhile, he was granted additional
land by the government of Tennessee . At the end of
his life, his holdings amounted to many thousands
of acres. He and others donated a portion of their
lands for establishing Murfreesboro, the county
seat.M—from GSSR files and published reports.

John Witherspoon (1763 - 1839)

Born October 14-17, 1763, in Chambersburg,
Pennsylvania; died January 14, 1839, in Wayne, Ten-
nessee; married Elizabeth Shute, daughter of pio-
neer land locator Asa Shute. John was the fourth
son and sixth child of John Wesley Witherspoon
and Martha Pettigrew. His grandfather was the Rev.
John Thomas Witherspoon, a “Presbyterian divine
in the State of New Jersey,” born in Scotland, emi-
grated to America, buried in Utah, and possible
cousin of Dr. John Witherspoon, signer of the Dec-
laration of Independence.

The John of this vignette served in the Revolu-
tion as a scout in Wilkes County, North Carolina,
and fought with the militia at Cowpens, Hawfields,
and at Hart’s Mill, located on the Eno River, just west
of Hillsborough, N.C. At Whitsitt’s Mill on Reedy
Fork Creek in Guilford County, he was wounded by
the sword of a British dragoon. He rose from private
to sergeant and amended his pension application to
say he had served with James K. Polk and Andrew
Jackson, “who are all well acquainted with me.”

An 1833 memo from Polk, then a congressman
attests to the truth of the declaration and validates
the character of the county clerk who gave an af-
fidavit supporting Witherspoon’s pension applica-
tion.

The veteran’s father, John, took a prominent
part in the formation of Wilkes County and was
killed by Tories in 1778. His mother, Martha, was
recognized for her service to the cause by giving up
her kettles and pots to be melted down for ammu-
nition. Tories later came to her house and shot her
cows and cut open her feather beds and scattered
the feathers. Later he removed to Tennessee .

The Witherspoon family hails from the ancient
Scottish kingdom of Dalriada (a.k.a., Dal Riata).
The surname is thought to mean “a person from a
narrow strip of land, where sheep are raised.” The
veteran’s family arrived in Pennsylvania in 1760,
three years prior to his birth.

B—from GSSR files and published reports.
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The Road Most Traveled By

In some cases, it made all the difference

By David W. Swafford

With the current issue, we begin a series of historical articles on the earliest trails in America. Some of
these routes began in ancient times as animal pathways through the woods. Native Americans used the best
ones for transportation and communication, and white frontiersmen followed in their footsteps. In time,
the most frequently traversed paths were widened out for horses and wagons and still later were converted
into paved roads. Some of today’s highways follow routes nearly as old as time itself.

Long before settlers traversed the Santa Fe,
Oregon, and California trails across the western
half of America, great trails existed up and down
the eastern seaboard and throughout the Appa-
lachian valleys. Like the latter-day western trails,
these earlier routes provided a means of settling
the growing colonies and became a major grid for
transportation and communication.

One of the earliest and most frequented routes
through the eastern forests was known as the “Great

found a gap in the mountains, drank a toast to King
George’s health, buried the goblet, and claimed
all of the vast valley for the King of England. His
Knights’ motto became “Sic Juvat Transcendere
Montes” (Behold, We Cross the Mountains).

It took another fifteen to twenty years for the
pressure of European settlers to be widely seen and
felt. Prior to 1744, the Iroquios Confederation con-
trolled the route cradled by the Alleghenies on the
west and the Blue Ridge on the east. The Second

Warrior Path,” which ran largely
northeast-southwest from Canada to
Georgia and was a prehistoric migra-
tion route. As white settlers began
using the route, they called it by dif-
ferent names: the Great Valley Road,
Great Wagon Road, and/or the Valley
Pike.

Parke S. Rouse, Jr, a prolific
American journalist and writer of
the mid-twentieth century, once de-
scribed the route from the Cham-
plain Valley in the north to the Coosa
River Valley in the south as having
been “worn down in earlier ages by
[Eastern] buffalo.”

EARLY

TRAILS Treaty of Albany (1722) had guaran-
T teed use of the valley trail to the First
Nations.

But in 1731 the citizens of the
new city and county of Lancaster pe-
titioned for a road as they did “not
have the convenience of any naviga-
ble water to bring the produce of the
laborers to Philadelphia

Two years later, the colony ap-
proved funding for what, when fin-
ished in 1741, became known as the
Great Philadelphia Wagon Road or
the Lancaster Pike. Its sixty-three
miles were the most heavily traveled

By the early 1700s, wave after wave of early Eu-
ropean colonists utilized the Great Valley Road to
move particularly from Pennsylvania southward
through the Shenandoah Valley and either into
Tennessee or into the Carolinas and down to Geor-
gia, a total distance exceeding 700 miles.

These colonists were a mixed bunch, including
Quakers, Huguenots, the Amish, the Scotch-Irish,
and the Moravians.

Lancaster’s First Role

One of the earliest Europeans to have glimpsed
the lands beyond the Blue Ridge was Virginia’s
Colonial Governor Col. Alexander Spotswood,
who happened upon this Great Warrior Path in
1716 when his “Knights of the Golden Horseshoe”

portion throughout the entirety of
the Thirteen Colonies.

When the War for Independence was over and
new territories to the west were opened up, traf-
fic on the Lancaster Pike was so heavy that an ad-
ditional road was built between Philadelphia and
Lancaster, (Route 30), which was completed in 1794
and was called “The Great Road to the West.”

Construction of the Great Valley Road then
continued on to Chambersburg and Greencastle
and southward to Winchester, Virginia. Another
completed link, by 1746, was the Pioneer’s Road
from Alexandria to Winchester.

By the early 1750s the southern end of Shenan-
doah Valley was well-settled, and the southwestern
end of the road at Big Lick (Roanoke) was extended.
From there, the Carolina Road branched eastward
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through the Piedmont and on farther to the south,
while the Wilderness Road branched westward.

By midpoint of the next decade, the entire
route had been cleared and widened for horse-
drawn wagons. At that point, the ‘trail’ came into
very heavy usage.

Historian Carl Bridenbaugh would write that in
the last sixteen years of the colonial era (1760-1776),
“southbound traffic along the Great Philadelphia
Wagon Road was numbered in tens of thousands; it
was the most heavily traveled road in all America..”

Lancaster’s Second Role

During the second half of the eighteenth cen-
tury, the great bounty of the land opening to the
west and south of Philadelphia presented settlers
with the challenge of moving their crops and goods
to market and of getting city-made goods shipped
out to them. In the Conestoga region of Lancaster
County, Pennsylvania, which gets its name from
the Conestoga River, the simple colonial farm wag-
on was soon transformed by German and Swiss
wagon builders into the Conestoga wagon—a rug-
ged overland freight hauler.

According to the Commonwealth Bureau for His-
toric Preservation, the first recorded use of the Con-
estoga name dates back to December 31, 1717, when
James Logan, William Penn’s former secretary,

d| carefully record-

ed in his account

book that he

bought a “Con-

estogoe  Wag-

gon” from James
Hendricks.

Logan need-

ed the special

wagon to bring

o —

Signage in North Carolina (top) and in Pennsylvania (bot-
tom) mark the historical route.—Sources: wikipedia.org,
learnnc.org

! y
A map of the complete route of the Great Valley Road.
—Source: familysearch.org

loads of furs from his trading post on the Lancaster
frontier to Philadelphia city and to carry a wide va-
riety of goods back to “Conestogoe” country. From
an original flatbed, the floor of the wagon was low-
ered down and intentionally sloped toward center.
The bed was extended from the original thirteen
feet to sixteen feet. Side boards were added as an
extra precaution against the loss of cargo.

As the Great Valley Road grew wider and lon-
ger, so did the average Conestoga. At their largest,
the Conestogas would be twenty-six feet long and
eleven feet high, able to bear loads of up to several
tons. The wheels were enlarged to enable easier
crossing of rivers and streams. A large canvas tarp
was stretched over wooden hoops to protect people
and goods.

It would take five or six pairs of large horses
or strong oxen to pull a loaded Conestoga. The
freighted wagons didn'’t go very fast: average speed
was five miles per day. But onward they did go, over
the hills and through the woods.

In his 1755 map of the British Colonies, the
Welsh surveyor Lewis Evans labeled the Greater
Appalachian system as, ‘Endless Mountains.” A lat-
er anonymous scribe penned, “And as so (endless
mountains) they must have seemed to the daring
few who pierced the heart of the wooded unknown.”

Yet, even then, through the heart of the wood-
ed unknown, there was a road.®
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—Chief Justice John Marshall

“A constitution is framed for ages to come, and is designed to approach immortality
as nearly as human institutions can approach it.”

Ordo in Donum Publius

The Most Influential of the
Federalist Papers

By Dave Crater
Winner of the GSSR Student Essay Contest

Note: The following essay has been edited and formatted to fit this newsletter. The unabridged original,
including footnotes and charts, is available in a PDF format upon request. To request a copy of the PDF,

email the editor at drumbeatr776@sbcglobal.net

Chief Justice John Marshall in the above quote
famously described the intent of the American
framers to create a constitutional system of per-
manent durability. Even before Marshall’s articula-
tion, Samuel Adams was among the many pre-rev-

Cultural High Regard

The high status held by The Federalist was stat-
ed repeatedly in multiple early Supreme Court of
the United States (SCOTUS) opinions, in key nine-
teenth-century texts such as Alexis de Tocqueville’s

olutionary figures to give voice
not only to the durability and
duration that inevitably attend
good law, but to the related and
equally enduring legal principle
of consistency and continuity.
“In all free states,” he said,

ol

“the constitution is fixed.” E 8 &8

From only a few years after
the Constitution’s ratification
and at the highest levels of Amer-
ican government, academia, and
culture, The Federalist was con-
sidered the authoritative com-
mentary on and exposition of
the principles of the U.S. Con-
stitution. Its authors’ goal was
to defend a Constitution that
[they] hoped would approach
immortality as nearly as human
institutions can approach it.

This background in Ameri-
can ideals of government is es-
sential for understanding the

Federalist (1788)

'

FEDERALIST:

Title page of the first printing of the The

Democracy in America, and in
countless other speeches, es-
says, commentaries, letters,
newspapers, and other records
of the American founding and
of the nineteenth century.

That high regard has con-
tinued unbroken among po-
litical and legal conservatives
to the present day, even as the
rise of Woodrow Wilson’s brand
of political progressivism, legal
positivism, and “living” consti-
tutionalism during the twen-
tieth century created new de-
bates and disagreements over
the meaning of The Federalist.

At the same time, constitu-
tional originalists have increas-
ingly in recent decades invoked
The Federalist to prove that
the precise legal and political
dangers which “Publius” (the
collective pseudonym for co-

%y

view which the American founders, including the
authors of The Federalist, held of their task. The
view which the American founders held of their
task, in turn, is essential for understanding the lan-
guage of The Federalist and the nature of its influ-
ence on American government.

authors James Madison, Alexander Hamilton and
John Jay) warned against have now become realities
in American government.

The result has been the increased confusion,
even hostility, in legal and political circles that is
a hallmark of early twenty-first century American



law and politics. Said argumenta-
tion has led, in turn, to an ever-
increasing number of references to
The Federalist in American judicial
opinions and legal commentary.
This upward spiraling in citing
The Federalist in national jurispru-
dence reflects a search for reliable
legal and constitutional author-
ity amidst the modern wreckage of
“living” constitutionalism and the
dissensus it has created. Under-
standing this trend and properly
evaluating which of the papers in

The Federalist has exerted greatest | james Madison

independence, while 81 deals with
the distribution of judicial power
and the dangers of judicial activ-
ism. Both were written by Hamilton
and included in The Federalist late.

Hamilton and Judicial Review

These two essays have come to
be (by far) the most cited of all pa-
pers in The Federalist; their impor-
tance is less a product of modern
political and social developments
than of enduring issues related to
the court system in a federal repub-
lic. In deciding which one is the

influence along the way is the pur-
pose of this essay.

Matter of Significance

The use of The Federalist in
opinions of the Supreme Court of
the United States (SCOTUS) is an
excellent proxy for the influence of
its authors upon the broader legal
community . . . The legal commu-
nity, in turn, heavily influences the
broader world of politics and gov-
ernment.

According to author Ron Cher-

Alexander Hamilton

mostinfluential, it must be said that
Federalist 78 addresses the funda-
mental issue of judicial review and
the nature of judicial power and
that the issues presented in Feder-
alist 81 come downstream of those
found in Federalist 78. Therefore, it
is the author’s opinion that Federal-
ist 78 is the single most influential
essay in the compendium.

It is a fact that Federalist 78
held influence on the mind of
Chief Justice John Marshall in his
famous ruling on Marbury vs. Mad-

now in his book on Hamilton, by the

ison (1803). It is well known that

year 2000 The Federalist had been
cited 291 times in Supreme Court
decisions. And out of the eight-five
essays that comprise the collection,
only six have consistently exhibited
strong influence upon the Supreme
Court: 32, 42, 44, 51, 78, and 81. Be-
tween 1789 and 2002, each of those
six papers had been cited over twen-
ty-five times in Supreme Court deci-
sions.

As of 1998, the order among
those six papers in terms of fre-
quency of citation was: 42, 78, 81, 51,

John Jay

Marbury’s attorney cited 78 in his
briefing to the Court, which dem-
onstrates that the essay’s influence
dates to the Founding period. Mar-
shall’s famous argument in favor of
judicial review, in fact, closely fol-
lows the argument found in Feder-
alist 78.

Thus, the credit that is usually
accorded Marshall for establishing
judicial review in American gov-
ernment almost certainly belongs
more properly to Hamilton.

To Hamilton, judicial activism

and 32. Papers 44, 42, and 32 focus
on commerce and trade, with 32 dealing with con-
current federal and state taxing powers and asso-
ciated issues, 42 examining foreign and interstate
commerce, and 44 looking at restrictions upon the
states. These three essays have been cited by the
Court throughout the history of our country.

Since 1998, however, 78 and 81 have surpassed
42 in terms of number of historical citations by the
Court. Number 78 deals with judicial review and

is not by its nature evil. Judges must
act toassert legitimate judicial authority, and in this
sense the nature of any judicial act being good or
evil depends on the nature of the circumstance(s)
in which judicial power is exercised and the ends
toward which that power is directed. Federalist 78
is as eloquent and effective a defense of that idea as
has ever been produced. ®
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